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DECLARATION OF COVENANTS, CONDTTIONS AND RESTRETTONS

WITNESSETH:

WIIEREAS, JMB orvns all of that certain tract of land in the County of
SL Charle8, Missouri, as such trad of land is moro particularly described on EEhibL!.l\
attached hereto ard Incoeoratedttereln by reference (lhe "Propertf');

WHEREAS, Oedarsnt has oontracted to.puftftase the Property pursuant to that
certaln Conlrad for SalB dated August 31 , 1 998, as amended; and

WHEREAS, JMB and lhe Declarant intend, by recordation of thi6 D€claratlon, to
6ub!9c{ lhe Property to the terms and provisions of lhis Declaration.

NOW, THEREFORE, JMB and the Declarant hereby declare that th6 Subdivision
and any parts therool shall be held, sold and conveyed subject to the following
easementE, reslridtlons, cov€nants, and conditions, which are for the purpose of
protec{ing lhe vElue and desirability ol and which shall run witrl.lhe Subdivlsion and
be binding on all parties-having any right, title or interest in €nd to the Subdivision or

by JMB Mill Creek L.L.C. ('JMB"), a Missouri limited liability company, an WHITTAKER
coNsTRUCTloN, INCORPOMTED, a Misoouri corporation ("Oeclarant').

any part lhersof and shall inure to the beneflt of each owner thereof and ttlelqf
respEc{ive helrs, legatees, p€rsonal tepresentatives, successors and assi
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FOR THE
VILLAS AT HIGHGROVE

THIS DECLARATTON is made as of the ZZrj aay ot

ARTICLE I

DEFINITIONS

1. 'Asslssment Yeaf' shall be the catsndar year.

oooK 228?raor 554
64695

, 1999,

By 4'4tu@-
rmei.Uj&!.0(h2. "Association" sh6ll mean and r€fer to the Villas at Highgrove Homeowners

Association, it8 succesgors and assigns.

3. 'City' shall mean and refe. to the City of O,Fallon, Missouri, a municipal
corporatlon duly organized pursuant to the laws of the Stats of Mlssouri.

4. "Common Ground'or "Common Area'shall mean and rsfer to those areas
of land wlthin the Subdivision whlch a.e now or hereafler.conv€yed to the Association,
togEther with the lmprovBments thereon, whlch are intendod to b6 dEvoted lo the
common uso and enioyment of all Owners. Such Common Ground shall includs, by
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way of e'€mple and not by way of llmltatlon, lhe sroes idenutied as Common Ground
ar dssignatod on the Plat and all other area desoribed on the Plat aB "Common
Ground' or "Common Area'. Common Ground shall not lnduds thoss areag
designatod as 'Ma6ter Common Ground' on (l) the Plat, or (ll) any deed of convgyance
to the Master Aseociation deBignating the propsrty oonveyed thereunder as Masler
Common Ground.

5. "Declarant' 6hall mean and refer to Declarant and to il6 successors and
assigns, if such successors and asslgns should acquire more than ons undevsloped
Lot trom Declarant for the purpose of development and the deed of conveyanco
designates the grantae a6 a Oeclarant.

6. "Dkedors" or "Board of Direcdors" shall mean and refer to tho Board of
Dlrsoto€ of the Assoclatlon, provided, if the Association is formed as a Llmlted Liability
Comparry, lhen lhe sarng shall mean and |€fer to lhe Board of Managers of tho
Assodatlon.

7. "Dwelllngf' or "DwBllings' shall mEan and refer to the residential dwellings,
'laiduding, lvithout limltation, €ingle.famlly homss. cluster hom€s, townhouses, and/or
villas construc{ed or to be aonstruded upon the respedive Lots.

8. 'E6latgs' shall msan and refer to the property encompasseq by lhe
Estates at Hlghgrovs as rooorded In Plat Book 3k . Page JCIIJQa of the St.
Chsrles County Reaorder of Deeds Office.

9. "Lotn or tots" €hall mean and refEr to the separately deslgnated and
nurnb€rEd lots sho\rvn on ttl€ Plat, €acfi of which contain br shalt contain a Gingle
Owelling, or lhg Eeparately deslgnated and numbsred lots Indicated on any
supplementral plat d ploperty suqec{ed to lhis Declaratlon from tims to time.

10. 'MasterAssodatlorf shall mean the MllaB at Highgrovs and Estates at
Highgrow Master Homoownera Assoclation, a Missoud nonprcftt corporEtlon, lts
succ€asore, and asslgns.

11. 'Master Common Grcund 6hall mean (t) atl areas labeled 'Master
Common Ground' (lf €ny) on th€ Subdivislon Plat (as herelnafter defined) and
improv€ments therEin, as mors fully set forth in th6 Ma6ter Deotaration, or (ii) any aroa
dg8cfib€d In a desd of conveyance to the MasGr Association as Master Common
Ground.

12. 'tvla8tEr Declaratlon" shall mean the Master Deolaration of Cov€nanls,
Conditlons and R€strldlona for the Villas at Hlohorove and Eetates at Hiohorove
Master Homeownsrs Agsoolatlon, as recff6s4ln!6skAaB&. eaga lffiIioithe St.
Charles County Recorder of Deeds, ofiice, as the samdGly be imflded from tlme to
tlmE.
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13. "Owno|^ or nowners" ehall mean and refer to the aecord orvner, wh€ther

on6 of more persons or €ntitles, of fe6 slmple title to any Lot whlah is a paft of lhe
subdlvlsion, Including contract sEllers, but exoluding those having sucfi interest mer€ly
as security for thg performanc€ of an obligation.

14. "Plat" shall mean and r€fer to the plat of the Mllas at Highgrovs, recorded
in Plat Book--114- eage lSl r ldSor me office of Recorder of Deeds for the countv
of SL Charlos, Missouri, a oopy of whlch ls bsing recorded simultaneously vr'ith lhis
Dsclaratlon and is inoorporated hereln by refgrence, and whlch Plat reflects, among
othsr matters, th€ Lots, lhe Cownon Ground and certain utility easements. "Plat" shall
also mean and refer to any addiflonal subdivlded property made subj6ct to this
Declaration from time to time by amendment In thg manner provided herein.

16. "Subdivlsiorf' shatl mean and .efer to the Property, as sho\,lm on the Plat
tog€tr|€r$ith such addi0onalparcels 9f r€al os{ate wt cfi F|ay b€ subJ€cdod to.this
Declaratlon ftom lim6 to time by amendment In the mannor provlded hereln.

16. ryillabe" shall mean and refer to ihe Estates and the Subdi-vision .

respedlvely.

ARTICLE II
PROPERTY SUBJECT TO THIS

. DECI.ARAtrION AND ADDITIONS THERETO

'1. Eds{lno Prooertv. The real property rrvtricfi ls and shall be held,
transfofied, 6old, convgyed and occupiod subjec{ to this DeolarEtlon is lhe Subdivision,
as shown on the PlaL

2, Addltlons to Bdstlno Prooertv. ThE Dgclarant may oau6e additional
pKrperty or prcpertlEs to be mads BubrEd to thls Dedaratlon and b€come p€rt of the
Subdivlsion by exe€uting and reco.dlng an amendment to thls Declaratlon, all wlthout
lhs consent of ani Ownsr, mortgagEe or holder of any deed of trust enembering the
SubdMslon. The property or propertles lhus added may lndude areas end fadlltles
wtrich ar€ to constltut€ a ponion of the Common Ground. An amendmsnt to this
Declaration wt ch add8 Common Ground to the Subdivision may contain spscial
covenanl6 and r€strlctlons as to such Common Grcund.

ARTICLE III
PROPERTY RIGHTS

1. Common Ground.
A Oblloatlofls of tho Associatlon. The A6soclatlon, sublec{ to tha

rights and obllgations of ths O\lnBrs €et forlh In thl8 Declaraflon, a8 it may be amended
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and/or supplemEntod from tlme to tlme, shalt havg thg rlght to and shall be resPonsible
for, thE ercluslve managemsnt and control of th€ Common Gm{rnd and lmpror€ments
lh€r€on, iogether with 6e fixtures, equlpment, and other pgrsonal property of the
Assodatlon related lhereto.

Boor 228?PAm 55?
B. OwnErs' Ea6ements and Riqhts of Eniovmont. Subiect to the tsrms

and provisions of this Declaration: each Owner, and such Owneis family' gu€ts and
invitses shall have a nonexcluslvo, perp8tual right and sasement of ingress, egress,
use and enloyment over, across, upon, in and to the Common Ground, vhich easement
shatt lnclude, without llmitation, the right of accese to end from, snd us€ of, {he
Common Ground and ths t'ight to use utility, tvater, sewer, drainagE and ponding
sasgmsnts therein. Sucfi right and dasement shall be appurtEnant to and shall pass
wlth lhe title to eacfi Lot lhat ls part of lhe Subdivlsion, 6hall not be severabls
therefrom, end shall be subjec{ to lhe folldving provislons:

O ttil dgtrt of ttF Assodation to dtarge rea€onablg admiseion and
olher fEes for lhd use of any r6or€ational fadllty situated upon the
Common Ground;

(|D the restridlon lhat any Owne/e votlng rights and right of sucfl
Owner, hi6 famlly, guests and invitses to use lhe common Ground,
Master Common Ground and any lmprovements or recrealional
facllltlee t|er€ln shall be automatloally suspendgd for €ny perlod
durlng whlch any assessment agalnst suctr Ownecs Lot rsmains

' unpaid afrer payment ls duo; and lhe right to suspsnd lhe seme for
' a period not to €xceed €ldy (60) day€ for any Infradion d the
Assodatlorfs published rul6s and regulations;

0ii) th€ right of the Assoclation to dedlcats all or any pad ofthe
Common Ground to any public agenoy, authority, or utility for sudl
purpobes ard drtt€d to sucfi condruons as may be deemed
advlsable by.the Assoalauon;

(iv) - lhe right of eacfi olher Owner and sudr Ownefs famlly, gusst and
lrMtees, to lh€ open, unlmp€ded and unobstructgd use of the
Common Ground, as provided In and restdo-ted by this Article:

(v) thE rostrldlon that no Owner or mgmber of €uch Owne/s family or
sny gu€st or lrMtee of any Owner or 6uoh Ownofs famlly, shal
operatg. drlve, rlde, store or othaMiss plac€ any motorizgd
vehlclEs on, in, or about any part of the Common Ground,
haludlng, but nol llmlGd to, cars, go{arts, trailers, recr€ational
vehiclee (Fl/s), sleds, snow moblles, recreatlonal motor vehicles,
t uck8, v€ns, all{enain v€hicles (ATvs), motor€ycles, motorhed
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blcydes, motorlrloryde8, dlrt blke8, mlniblkes, badors, lruck'
factor6,cdmpors, andhousetrallers; g00[ ZZ8?pA0E SSg

(vl) th6 restdctlon that no Own€r or member of such Ownofs family or
any guest or Invlt€e of any Owner or sudt Ownor'6 famlly shall
swim ln or lco skate upon any lakes or pond6 in ths Common
Ground or operate, drive, ride, store, or otherwiss placs any
wat€rcrafl (motorized, self propelled, propelled or dJawn by human,
wind, sail, water, fuel, or otherwise), including, without limitation,
boats, ve6sels, motorboats, Eailboato, sailboards, cenoes, rafts, iet
skls, and kayaks, on, in, or about any part of the Common Ground;

(vli) thE easements, uses, limltations, conditlons, roservations and
rostldlons herclnanbr provlded tn this Oeclaration; and

, 
(vlii) lhe rlght of the Dlr€dor8, on behalf of lhe Assodatlon, to negotigte

wl0i arry public ag€ncy for tto coweyance of all or.any part of lhe
Corrynon Ground, for any publio purpose, and to 6xec{rte sucfl' . : in8truments 6s may b€ nec€Bsary for sucfi purpose, subjed to lhe
proceeds of any sudr corw€yanco belng h€ld by the Assoclatlon ln
tust for lhe Ownerc.

Under no olrqJmstan@s whatso€ver shall sny Owner have a right or easement
of vielv or slgtrt over €ny part of ths Corunon Gaound, Master Cofiunon Grcun4 or any
other [ot and to the e)dsnt any may be lmpliEd or ofeated by this Declaratlon or by
operatlon of law, lhen lhe same ls expr€ssly disclalmed. Eacfr Olvrer and 6uch
Ownst,s family, guests and lnvit€es 6hall us6 and e)(erolse lhelr easement dghts over
lhe Common Ground In s Ba6onablE mannEr so a8 not to endangsr or harm othsrs,
or€ats a nuisanco for othgrs, or oauss any obstrudlon or lmpediment to the use of the
easem€nt6 created by lhls D€daratlon by others authofizsd to us€ thdm.

2. Rloht tg Enc{oadl

ln €dditlon to the foregolng rlght and €asement wlth resped to the
Common Ground, each Owner and Each Owne/s famity, guests and lnvitBes €hall have
the right of portims of the D{velllng construded on a L6t ln the SubdMsion and the
$dures belonglng to sucfi Dwslllng to enffoadl on any adjacent Lot, such portions of
thE Dwelllng to lndude, as lllustraten, but not ss a llmltsfion, wall8, foundations, lving
walls, eaves,6llls, gulters, dgwrBpouts, bay wlndo$rs, decks, paflos, pordtes and air
condltlone16.
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3. Assoclatlon Rloht to Grant Easem€nt8 and Easement Ovsr Lots.

The Assodatlon shall hav€ the rlght to grsnt p€rmlts, llc€nses' end
€asem€nts ov€r the Commod Glound for utilltlss, roads, and other purposes necassary
for ths propEr opsratlon of ths Subdlvlsion.

moK 228?uoE
A perpetual, nonexclusive easement is hereby establishsd in favor of the

Association, its employees, agents, contrac{or6, succeasors and assigns for a
reasonable rlght of entry on any Lot to perform repairs or to do othgf work roasonably
neoessary for th6 proper mainlenancs of lhe Common Ground and/or to Perform any of
lhE po\r,rers, rights and duties availabte to or imposed upon the Associatlon by this
Dsclaratlon and/or the Byl6,'/s of thb Assoclation, including, without limitation, enforcing
the covenants 6nd restridlons lanposed by this DEclaration. Any such entry may be
wlthout notlce to any 6uch Owner and nelther the Associatlon, lts Boad, ofiioors,
agents. oontrac{o{E, or enployees ehau be liablo for trespeEs by exerclslng any such
easem€nt or right reserv€d hereundor.

. Eacfl Lot and Dwelling shall be subjed to a perpetual easemeot in gtoss
in favor of the Assoclatiori, lb succgssorr and a6sign6, for lngross and efiress to
perfom lb obligationE and dutlss e8 requlrd by lhls Dedaratlon. Should it be
neces€ary or dEslrable, ln lhs 6ole oplnlon of lhe Board of the Assoclatlon, to enter a
Dwelllng or Lot to malntaln, seMca, lmprov€, repalr, or r€placs any lmprovements,
lardscaphg, or equlpment, lhen the omployees, agents and contrec{ors and thelr
resp€dive agents, cubcontradors, and employees 6hell be entltled to €nter in, upon or
about th€ thvslllng and Lot for suc*r iurpose. Th€ Assodation shall €pedfically have
the authority to enter any Dwelling or Lot for the futfillm€nt of its obligatlons and duti68
rcqdr€d her€ln, lnduding, wilhout limitation, repairing, maintaining, seMcing,
impmvlng, or replaolng lhe roof, gutters, sldlng or exterior bridq drives, porohes, patios
and sldervalks lhe|€of of arry plpes or wlring thgFln lhat serve more lhan one D\r/elling
or LoL UndEr no clrqmstances shall th6 fusoolation be rcsponsible for malntaining,
seMdng, lmprovlng! or r€pladng any €qulpment or lmprovqnents wilhln or about any
tht/€lllng that se|v€ only that Dwolllng, lncluding, without llmitation. the alr conditloning,
hsating, plumblngh hot water heatsrs, wiring and eleotrical systems thereof. The
€sponslblllty for malnblnlng, .€pal.ing and r€placing any equlpment or improvementE
wlthln or about any Dwelllng ihat sgrve only that D\.v6lllng shall be the sole
rssponsibllity of the pa(|cular Oryner.ec€lvlng the sole seMce of sudt equlpment or
lmprovemEnt. To lhe edEnt that any sudl equipment or lmprcvements are covered by
an Insurance policy malntshed by the Assodallon, lhe Flevant Owne(s) 6hall be
reoponslbls for the payment of lhe deductlble amount undsr 6aid policy and the
Assoclatlon Bhell apply lhe poliqy's proceeds to any tepalr or replgoement.

559
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4. Convevanceofl'ltie. Boo|( 228?PA0E 560
Subjed to lhe provlslons of this Declaration, tltls to the Common Ground

shsll be conveyed to lhe Assodation no lat€r than ths dats by wtrlcfi all Dlr€dors are
6lected by Owners. Upon termlnation of the Declaration, title to the Common Ground
shall vost ln lhs then Owners as tenants In oommon. Ths rights of sucfr tenants shall
only be exercisable appurtenant to and In conjunotion with their Lot ownership and any
@nveyanc€ or cftange of Lot ownofship shall convey ownership In the Common
Ground, as no Interest in ths Common Ground shall b6 conveysd by any such tenant
except In coniunc'tion with the sale of such tenanfs Lot.

5, Utlllty Easements. Ealements for installEtion and maintenance of utilities
and dralnage fgdlitles ar€ reserved as sho!/vn on the Subdlvision PlaL Within these
easemEnts, no 8truc{ure, plantlng or other material shall b9 plac€d or permitted to
remaln wftlch may damag€ of lnt€ffere with he tnstallation a.ld maintenance of utilltes,
or whlc*r mry ofEngE the dir€dlon of flovr of dralnage channels In lhg easEmEnts, or
tr,ftIdr msy obsffict or rsterd lhe floiv of v|ater through dralnag€ €hamds ln {he
easement8. ThE ea€ement at€a shoii/n on the Subdivision Plat and all lmprovements in
It shall b€ malntalned contlnuously by lhe Association, €)(cept for those improvements
for wttlcfr a publlc aulhorlty or utility company is responsible.

6. Tgmoorarv Construc{lon Easemen[ Untll tho last Lot is sold and
oonveyEd to an Ovner other than lhe Dedarant, lhe Common Ground, Master Common
Ground snd eactl Lot shall bE subJec{ to an easgment aflowing Declerant its
€mployeee, agents, contrac{orE and aubcontfsdors to enter upon and over tha same
for lhe purposo ofgrading artd consuuc'$on on the Common Ground, Master Common
Ground and Lots.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

1. Membershlo. Every OwnEr of a Lot shall be a Member of the p€sociation.

.Msmbership shall be appurtenant to and may not be separated ftom ownership of any
Lot.

2. Vote8. All Ownars, includlng Declarant with raspect to unsold Lots, 6hall
be €ntitled to one voto In lhs Assocla on for eaotl Lot owned by sucfr Owner and ln no
event shall mors than one vots in tho Assoclalion b6 oast wlth iesped to any Lol lf
eny Owner oonslsts of mor€ lhan one person, the voting rights of;uch Own;r shall be
6x6rdsed as lf the Ouner consists of 6nly one person bieduse only one vote is
assodated wlth each Lot.

3. Proxias. At all meet|ngs of the As8ocia{on, any membar may vote in
person or by prory. All ptordes shall be In w ting, slgned bf the glver of the prcxy, stat€
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lh€t tho glver of the proxy lB appolntlng the prory holdsr to voto for lhe prory givor at a
doslgnated m€stlng or meetlngs, and b6 filod wlth ttrs Dlrec{ors of the Assodation'
EvEry prcry shsll b€ revooabls and shstl automatlcally cbase upon the conveyanc€ by
the glver of lhe proxy of sucfi prory glvefs Lot.

4. Association Meetinos.-tvteetinss ot own"r" 
"n",, 

0" n$[0}t ?ffiffAOf 5 S 1
wlthin lhe Subdivislon or at suci other place In St. Charles County, Missouri, as may be
speciflsd In the wrltten notic€ of lhs meeting. Tho first annual meetlng of lhe Ownsrs
shall be callsd by the Oirectors at such time as the Dlrectors d€€m epproprlate, but in
any Ev€nt no later than slxty (60) days after Dsclarant sglls the last Lot In tho
Subdivislon ofitgd by Doclarant to an Ownar, and thereafrer th€ annual maEting of the
Owners 6hall bo held on the 6ame day of €ach year on th€ €nniversery datE of the flrct
annual meetlng oalled by tho Director8 at the same hour or at such oihor date or hour
6peolfied ln the wrlft€n notlca of sudr me6ting. Sp€olal meetlngs of the Owners may be
aalled by lhg P.osldent of lhe Assodation, a majority of th€ Dlroc{or6. or by Owners
having at least one..lhlrd (1,3) of the votes in lhe Assoclatlorl Wtitten notioe of lhe
place, dry ar|d {ms oflhe €nrual'meefng and all spedel mosdngs 6hall bo dellve{€d
not lgss lhan liv€ days b€for€ such meeungs to ell Ownors and Direcdors, if sucfl

. . DitEdor8 ar€ not OMrsrs and to.lhose tnstitutionaLholdorE of a tirst mo(gage or fiGt
deed of lrust on any tot lhat ha\re r€qu€sted sucfi noticd by written nottflcatlon io the
Dir€dor8 no f€\ er than ten days prior to any suctt mEetlng. Any Ownef or holder of a
llrst mortgagg or first deed of trust 6hatl hav6 th6 right tir deslgnate a rEpr€sentative to
att€rd all amual and sp€dal m€etings. lf 6ent by mail, notloe shall be deomed
delivered vitren deposited in lhe Unlted Statss mall wlth postage thereon prepald,
eddr€ssed to lhe person or €ntlty entltled to notice at hls or her last known address.

5. Quorum. A quorum of Owners ior any meeting shall conslst of Owners
havlng one-tenth (1/10) of lhe votds In lhe A8sociatlon, whether present in person or by
wn't6n g!,V eubmitted to the Dlredors at or before the moeting. Unloss oh€Mise
provldgd her€ln, lh€ deolsion of a m4orlty of I quorum shall be valld as (ha ad of lhe
Assodallon. lf a quorurn ls not pr€sent et eny ms€llng, anothet ineoting shall be called
as prwlded above, and buslness may be corduct€d at sald second mostlng if at least
onstenth (1 /1 0) of ths OwnEr6 attend in per€on or by proxy,

ARTICLE V
BOARD OF DIRECTORS

1. Number and Tbrm. The Board of Diredors of the Assoolation 6hall, except
as otharwise provlded hEreln, conslst of three (3) persons, and eaoh Oir€dor shall hold
oftics for a term of one year and, in sny sven! until hls successor shall be elscted (or
appolnted, as the case may b6) and qualiflEd. Eaoh Dlredor shall be eteoted or
appolnted €s follows:
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(a) The first Board of Dlr€c{ors shallconslst of Indlviduale appoint€d
by JMB who shall serv€ and wtlose tems as Direotors shall automatically expke
upon acqulsitlon of the Propsrty by Declarant: Declarant shall rsplac€ the JMB-
eppointed dkedors and the sucoessor8 appointod by Deolarant shall serve and
lheir term shall contlnue until new Dlrec{ors are electsd and appointed and
qualified pursuant to subsection (b) of this Ssction 1 below;,v'r'nevev.v" ' evlvn' 

s00r 2pgZpaoE b62(b) At ths polnt in Ume at whlch fifty perc€nt (50%) of the Lot are
owned by ownors other than Declarant, then within ninety (90) days of suctr
date (or at such earlier time as Declarant may eleot) the Directors shall call a
special elec'tion for the Association through which one Director shall be elected
by a majority vote of a quoruin of Owners and the remaining two Directors shall
be sppointed by Declarant. The Diroc{ors elected and appointed pursuant to
thi6 subsection (b) shall serve as Diredors until new Directors ara elacied and
appointed and qualitied pursuanl to subsedion (c) of this Sec*ion 1 belou4

(c) Al fte Folnt ki tlme at wt cfi nlnety{ve percent (95%) of the tots -

ar€ own€d by Owners other than Declarant then vrithln one hundred eighty
(180) days of sudt dats (or at suctt earlier tlme a6 Declarant may elect) the
Diredors shall call a 8peoial elecdion of the Assoclation through wtricfr two
Oiredors shall be elec{ed by a m4ority vote of a quorum of Owners and the
remalning Dlr€c{or shall be appolr ed by Dedarant The Directors eleded and
appoint€d pursuant to thls subsecdion (c) shall serve as Diredors until new
Directors are €lec{ed and quallfied pursuant to subsection (d) of this SBction 1

bBlow:

(d) At the point in time at rvhiclr one hundred percent (1 00%) of the
Lots are orvned by Ovners other lhan Declarant, then witthin lhirty (30) days of
suctr date (or at such earll€r tim€ as Decladnt mey elad) the Diredors shall oall
a moeting of lhs Assoclation (be it a spEciaf meetlng or th6 first annual meeting)
at Wrldl all three Dir€dors shall b€ elecded by a malodty vote of a quorum of
Owngrs.

Nott ithstanding any provislon conlained hereln to the contaary Declarant shallhave
the sol€ aight and authoalty to remove, foplece andor fill the vacancy of any Dlrec'tor
appolntod by Declarant.

- 2, Eledion of Dlrectore bv Mail. Notwithstanding any provision of this
Dedaratlon to lh€ contrary eledlons of psrsons to the Board of Oir€ctors may be
conducded by mall. ln order to conduct an election by mall, the Board shall send a
notice for each Lot to the Owns(s) of such Lot, addres8ed to the address of the'
Owner(8) then on file with the Assooiation, notlfying the Owner(s) of the elecflon and
requestlng nominatlorc for lhe Board of Dlrec,tors. The notce shalt speciry that
nomlnatlons wlll be recelved for a pEriod of three (g) wseks from the dete ;st forth on
the notice. Any Owrier wlshlng to submlt a nomination of an Indlvldual ehall notify the
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6udl nff natlon In wrltlng m lho lettor oontalnlng Budr nomlnatlon and lhe nomlnss
ohallaleo dgn lhe lett€r s€filng fodh th€ nomlnatlon of lh6 nomlnee, Afisr reaElvlng
nomlnationb, lhe Board shall propare a ballot oontainlng tho names of ell nomlnatlons
validly submltted to lhe Board In accordancs with lhe requlrementrs hsreof wlthin the
time limit established In lhe notice. The ballot shall have lyped upon it th€ addrsss of
the Board to wtrldr the ballot must b€ rEtumed and lhs date by which the ballot must be
recalved by the Board in order to constltute a valld vote. The date by which ballots
must bE roc€lvod 6hall bs such date as the Board of Dk6ctors, in its 6ole discretion,
selects, provlded, in no event shall such dat6 be sooner than ten (10) dayS or later than
twenty (20) days aner the malllng of the ballots to thE Owne(s). The Board shall mail
on€ ballot for each Lot to the Owner(s) of sucfi Lot, addressed to lhe address of th€
Omet{s) thsn on file wlth lhe Assoclatlon. Togethor with eactr ballot the Board shall
6end an onv€lop6, upon the outelde of whlch ls tlpod the name of the Owne(s) to
wtrom th€ ballot ls senL After votlng for the nomlnees by marldng lhe ballot lhe Oumer
shall plaoo the ballot wlthln the €nv€lope accompanyir€ thE ballot and st|all slgn lhe
dlbldo of the em/€lope ne,d lo Oi€ $pqidttsn mmo of lh€ Own€(s). Thls envelope
flrttst tn€n bs placed in an envelope addr€ssod to lhE Board of Dlr6cdor6 at the addrpse

, 8et torlh on ths ballot and b€ p€Eonally dElivered to such address or deliverad to suctl
sddr€ss 8fier b€lng deposlted In the UnitEd StatEs Mail, postagd prepald; withln lho
r€qulGd tlme limlL Atl batlots r€c€lved wlthln ths requlred tlme tlmlt properly marked
and 6sal9d withln tho acoompanying slgned envetopes, shall be counted by the Board
and rsults shall b€ announoed to lhe Owne(s) by the Board mailing notlce withln
seven O) days after the deadline for rEc€iving ballots to all Owne(s) at the addresses
of the O$me(6) thEn on fll6 with ths Associatlon.

3. Qualitications. Exc€pt for Dlredors appointed by the Declarant, Directors
6hall bs€ledsd from among lh6 Owners, shall be Owners. and 6hall reside In the
SuMMslon. Exc€pt as olherwise providgd herein, if a Dlrector shalt o€a6e to meet
sudr qualifiostlons durlng hls term, he shall lmmediately cease to be a Diredor and his
plac€ on t|e Board shall b€ degmed vacant

4. Vecandes. Exc€pt as provld€d for in Artlclg V Sedion I hereof, any
vacsnoy ocflningJn ths Board Ehall be fllled by thg remalnlng Directors, wilh the
Euccessor el€cdod by lhe OwnEr6 at lhe nexl annual meeting or at a speolal mseting of
Owners called for such purpose or by mall as s6t forth ln Sedion 2 above.

5. Meetlnos. An annual meeting of ths Dirodors shall be held immediatsly
following ths annual meEting of Owners and at the same place. Speolal m€otings of
thg Dlrec{ors shall be held upon oall by a m4orlty of thg Dlreotors bn not leEs thin
forty€lght (48) hours' notlce ln writlng to each Dlrector, delivsred personally or by mail
or lelegram. Any Direcdor may walve no$ce of a fieefing, or @nsent to th€ holding of I
meetlng Mthout notlce, or consent to any ac{ion of the Boafd without a me6ting.
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6. B@Jel. Exospt for lho Diredors appolnted by Dodaranq any Dir€dor
may bs r€moved faom ofilcs by Own€as having two.{hirds of the vots6 In lheAssoclatlon 

soofi 228?pl6E
7. Quorum. A majority of lhe number of Oirectors fixed by this Declaration

as the full Board of Direc{ors shall constitute a quorum for the transactlon of buslness
and lhe sd of a majority of lhg Dlrec{ors at e meeting at which a quorum ls pres€nt
shall b6 the acd of the Dires{ors, provld6d no$Mthstanding thE foregoing, so long as ths
Declarant lE appolntlng any Olrec{or8, the presence of at least one D€darant€pPointed
direc'tor €hall be required to have a quorum. In thg absence of a quorum' a maiority of
ths Dir€ctots present at a meeting, or the Dlrector, if there be only one Present, miry '

successlvely adjoum the meEting from tima to time, not to exceed thirty days in the
aggregate, untll a quorum ls obtiained. and no notice other lhan qn announc€ment at
lhs meEtlng noed be given of sucfi adjoutnmenl

8. Ac*lons without Meotinos, Any adlon whlah ls requlred to or may be
hksir at d m6€0ng of the Board of Dlr€dor8 mey b€ taksn wlthout a meeting lf consents
ln wdting, sEftlng forth lhe adions so Gken, are signed by all of tho Dlredors of lhe
Boad of Dlredors. The conssnts shall have the same forcq and efre€t as lhe .

unanlmous Vote at a m€oting duty h6td.

g. iomoensation. Diredors shatt receive no @mpenEation for their
servlces. unless expressly provided for in resolutions duly adopted by the Owhers.

. 10. PowErs and DutiEs. The SubdMslon and affialrs of the Association 6hall
bE managed by the Board of Dlredors of ihe Association. The Board of Director6 shall
have and i8 vest€d wlth all powers and authoritlss, exc€pt as may be €xpr€ssly llmlted
by lalv or thls DEdaratlor! !o sup€Mse, control, diroct and managg lhe Subdivlslon,
8fialr8 and adivlti€s of lh€ Assodatlon, to dgtermlng the polloles of th6 Association, to
do or cause to b€ done any and all la\fiful thingB for and on behalf of the Assoolatlon, to
€r(efd8s or caus€ to be €x€fdsed any and all of lts port/ers, privlleggs or franchises.
and to 69ek tho ofied{atlon of }ts obreds snd purposes. Wthout llmHng lhs genorality
of the foregoing, lhs Board of Dlrec{ors ma},:

(a) admlnlster fte afialrs of lhe Association and of th6
Subdlvlslon;

(b) engage, lf deemed necessary or approprlate, the
soMcEs of a professlonal managlng agent wfro shall
managa and opErate the Subdivislon for all of the
Owners, upon sudt tBrms and for such oompensatlon
and wllh 6udr authodty as the Board may approve;

(o) formulate pollclgs for the maintenance, managEment, opefation,
.€p6lr and a€placement of the gubdlvl8lon and lmpovements and
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(d)

obtaln 8ucfi servl€8 that pror,lde for lhe publlc heelth, safety at|d
$€lfar6 of ths Subdlvlslon es the Dlreotor6 may oonsldsr advlsable;

adoptand €nforcs adrnlnistrative rul€s and regulations gov€ming
the malntsnanc€, menagsmEnt, opsration, repair and replacement
of the Subdlvision and improvements, and to smond sucfi rulgs and
r€sura$onsfomtimetotimei 

s00|( 22g?pam 56
provide for the malntenanco, management, operation, repair and
replacement of the Subdivislon and lmprcvements, including,
without llmltatlon, mowlng, landscaplng, planting, seeding, pruning
and cat€ of shnrbbery, removal of plants, m€int€nance, repair and
roplac€mBnt of street llghts located wilhln or adjacent to street rlght
of way6 (unlesg suctr malntenance, rcpalr and replacemgnt shall
b€ p€rfomed by a munlcipal €ntity), srd maintoftnoe. repah and
replaooment of lmpmvements located wlthin the Common Ground;

(e)

(0

(s)

provide for paymsnts for all malntsnanc€. managemant opEration.
repalr a0d r€plao€ment of lhe Subdlvlsion and lmprovemenb and,.
alSo lho colledlon and payrnent of any assoSsment puFuant to lhis
Dedaration or ths Master Dedaratlon, and to approve payment
vouch€ra or to delegate such approval to the omcerE or the
mEnaglng agenq

provide for th€ deslgnation, hiring and rcmovd of employ€es and
other peraonnel, €nd to engagE or oontract for lhe gervlces of
others, and to make purdrases for lhe maintenance, rspair,
rsplaoement admlnlstfation, management and op€ration of the
Subdlvlsion and improvemgnt6, and to delegate any su€fi powers
to a managlng ag6nt (and any suc*t employs€s or other p€rsonnel
lhat may be the dmployges of said rn€naglng sgent); .

conslder and approve or rejed any and all plans ard speciflcatlons
(e)(copt those of Declarant) for alterations to and construction of
Dwelllngs and lmprovements on the Lot6i

estimate lhe amount of thE annual budgst, and to provlde the
manner of €sGesslng and colledlng from the Owners 0reir
re6p€c*iv€ Ghares of such oommon expenses, as hereinaffer
provldedi

colled funds owing to the Associatlon from persons or entities
olher than Owners who, by prgvislon of thi8 Declaraton, ars
entited to use the Common Ground and $rho ars obllgated to

(h)

(i)

0)
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shar€ In e)e€ns€ for lhs lmprovement and malntenanco of the
common Grosnd; 

aoCI( 228?paff b66
grant easementG snd rlghts-of{vay over lhe Common Ground to
6uch utility companles or publlc agencles or othErs as the Dhectors
shall deem necessary or approprlate and to make rules and
rsgulations, not inoonsistent with lhe law and this D€claration, for
ths use 6nd op€ration of the Common Ground and in 6very and €ll
respects goveming tha operation, funding and usage thereof;

receive, hold, convey, dispose and administer, in trust, for any
purpose mEntioned in ths Declaration, any gift, grant, conveyance
or donatlon of money or reel or personal property;

make all conlfads and lnor all llabilities neoessary related or
Indd€ntal to €xerclse the Boarfs po!rer and dutlss her€under;

(q)

dedicate any private streets, drives, walha/ays or rights-of.way, or
portions lheleof to appropriate agenclqs and to vscate or abandon
easemenb In accordance with applloable legal procedures;

comply with sudr Instucdlons of Owners having a majority of a
quonm of \otes in the Assodation, as express€d in a resolution
duly adopted at any annual or speclal meetlng of lhe Owners, that

. 
lhe Dlredor_s deem to be benefialal to the Subdivision;

obbln,ln the Boards discreuon, adequate llablllty and hazard
insurEnc€ on lhe Common Ground, as well as insuranc€ protec-ting
the Dfi€clors from any and all clalme for damages erislng out of
any d€dslon, ec( or failure to act of th€ Dir€dors ading In lhelr
capadty as Dlrec{ore;

€rGrdss all oth6r necessary or gppaoprlate powers and duties
- commonly exErcised by a Board of Dlrec{qr8 and all powers and

dutles of the Dlrec*or8 a8 streted In the Declaration:

purohase a fidality bond for any person or persons handling funds
bElonglng to the Assoclation or Owners;

€nforca lhe Deolaratlon, and any and all resfictions goveming tha
Subdlvlslon and to take any and all ndo€ssary steps to seour€ th6
enforcsmenl and compllanos of the same; and

oxerolse any and all othEr powers ot a6,ts aE are authorlzed by lhe
Dsdaratlon.

(k)

(t)

(m)

(n)

(o)

(p)

(r)

(s)

C)

12500.1



L4

sooK 228?PA0E 56?
11. Recods. Th€ Dlrodore 6hall cause to bs kept dstailed and acdJrate

records ln drrcnologlcal order of lho roceipts and expendlturos affe$lng the
Subdivlslon, sp€olfylng and itemizlng the common expenses incuned. Sudl records
snd th€ voucfFrs authody'ng lhe payments of such €xpsnses shall be availebls for
examination by the Owner6, and by the holders of a first mortgage or fir6t doed of trust
on any Lot, al convenient hours on w€ekdays. Payment vouch€rs may be aPprovsd in
such mannEr as the Direc'tors may determine.

"sHhr#,
1. Creauon of th€ Subdlvlslon Llen. Each Owner of a Lot by acceptrnce of a

dEEd lhErefor. whgther or not lt shall b€ so expressed in such deed, ls desmed to
covonarf and agr€€ to p€y (0 to th€ Asoda$m: (1).€gular assessments end cfnrges
(indudlng; ntthou limltqtlon, assessments for lhE lmprovement, b€tt€rmel{ upkesp,
malntenenoe, repalr end r€plsc€msnt of Common Ground, Master Common Grourd lif
delegated by lh€ Mastar Assodauonl, and lmprovements thereln) C'Assessmente"), and
(2) sp€dal assessments ('SpeclatAssessment6') for ca-phkil improvements, sucfi
ass€ssm€nb to b€ €shbllshgd and collec{ed as herelnafter ffovlde4 and (ll) to the
MasterAssodatlon: (1) reguler mastef assessment8 and charg$ (lnoluding, wilhout
timltauon, mas{er assessments for the lmprovement, bett€rment, upke€p, maintenanco,
repalr and r€plao€ment of Maotef Common Ground, and lmprovements thereln ("Ma8ter
'Assossmentdl, and (2) mas{er spedal assessments flvlaster Spedal Ass€ssmenb")
for'capltal lmprovoments, 6udt MasterAssessments and Master.SpeclalAssessmenis
to be €stabllshEd and collecded as providod In ths Mastsr Declaration.

. The Assesgments, Speclal AssessmentE, MaslErAssessments, and
Mast€r Spsdal Ass€ssn€r tog€th€r with lnterest, costs, and atomeys' f€Es, shall be a
d|arge on each tot and lmprov€ments thereon and shall bsr upon levying ofthe same
by.8|e Assodatlon andror Mast€rAssodatlor! as the case may b€, a contirulng lien
upon ihe lot again€t whlotr lheAssessment Spedal Assessment, Master Ass6s6ment,
and Mastsr Spoclal Assessmont is made. Eacfi sucfi Assessmenl, SpecialAssgssment,
MasterAssessment, or Master Spedal Assossment together with Interest costs, and
reasonabls attomoys' fees, shall elso be the personal obllgafion of tha per€on who was
lhe owner of such Lot at lh6 {me lh€ samE beoame duE. Notwithstanding the
for€golng, no Assessmenls, SpeolalAssessments, MasterAgsessments, or Master
SpedalAssessmenb 6hall be cfiarged against Lots owned by Doolarant and Dedaranl
thall havs no obligation to payAssessment8, SpeclalAssessmsnte, Mast€r
A88e38ments, or Master SpgolalAgsessments relaflng lo Lots ownsd by Dedarant at
any tlms.

2: Pumose ofAssossment, The Assessment8 lsvted by the Association and
Master Assoclatlon shall be used exclusivEly to prqmote ths healah, safety, and welfare

t2500.1



15

ooor 228?raoe 588
of the .esld€r s of ths Subdlvlslon, for the lmprovEmonL beftgrment malntenanoe,
upkeep, repalr and replacement oi the Subdivlslon, lhe Mast$ Common Gmund, and
Common 6rurnd, any recr€atlondl faollmgo consttucted by Oeclerant or th€ Association
fo. uss by th6 Owners and otherwlse to fultill and Psrform the rights, dutlgs' obllgalions
and funcdlons purguant to ihis Declaratlon.

3. Establishment of Budoet andAssessments.

A Unless the Dlrectors otherwise decide, tho flEcal year of the
Assoclation shall be a calendar year. On or before the end of eaotl Assessment
Year, lhe Dlrec-tor€ shall caus€ to be prepared an ostimated annual budget for
lhe ne)dAs6essment Year. Suctr budget shall take into account the €Etimated
€xpenses 6nd cash requir€ments for lhe Asse8sment YeaG inoluding, wihout
limltatiorq salarles. {rages, payroll H€s, supplies, matsltalE, parts, servio€s,
rralntenanoe, repalrs, Igplacemsntg, landscaplng, lnsurance, fuel, pow€r, water
and ot|€r common dlllties, management fees, €re€nsEs a$odat€d wt'lh
Commm Grourd snd oth€r comrnon €reenses (as distingulshed from indlvidual
morgage.paymenG, real estat€ t$(es end Individual telephone, €ledricity, gas,
and olher Indivldual utllity e)eonses bllled or charged to lhe separate O ners on
an lndlvldual or s€pafate basls rather lhan a common basls) end, if lhe Master
Board El6ds (ln its sole dlscrEtion) for thg pGsociatioh to levy and collec{ lhe
Master Assessments and/or Master Spedql Assessmentg the amount determlned
by lhe Board of Dir€dors of lhe MasterAssoalation to b€ necessary for any
expenses assodated iMth or necessary or desirable for the operation of the
Master Assodation (induding, wilhorJt limltatlon, any of the for€golng types of
oggnses) and lhe malnt€nance, betterm€nt upkeep, lmprovement repalr or
fgplacement of lhe Master Common Ground and any improvemsnts looated
ther€ln. The annuat budget may provlde for a r€serve for contingendes for the
lqss€ssment Year and a reserve for replacemonts; ln reasonable amount8 as
detbrmlnEd by tho glr€ctors. To the o(6nt that the Assessments and other cash
lncom€ colloded ftom th€ olynors during th€ pr€csding ]rears shall have b€en
mor€ or less lhan lhe adual opsnditur€s for sudl preo€ding year, lhe surplus ol
detiolt, as the oase may bs, shall also be taken into accounl

B. UnUl commencement of the tirst Assessmont Year after Declarant
has trarcfened control of the Subdivlsion pursuant to Article V Section t hsreof,
lhe Owners of eacfi Lot shall pay, on or befor€ ths I 6t day of €acfi Assessment
Yea[ as suah Lot's resp€c{lve annualAssessmenl Budr Lot s share of lhe
oEtimated annual budgetfor each AssessmentYear as eEtimated and
determhed by the Dgclarant end approved by ths Dlr€dors.

C. Upon commsnoement cf thE fir6tAsse8sment Year aftsr Declarant
has transfened oonlrol of the SubdMslon pursuant to A'llcl€ V Sedlon .l hgreof,
lhs Dlrec{ors 6hall preparg the annual Budggt 6nd shall fix lhe Assgssment
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provtaea that the A'sessm€nt may be Incr€assd by more rhgRq!il2J|$f,1ffi, f e S
In any glven As8essment Year only by approval by Owners havltrg at lea6t
two-lhlrds (2/3) of a quordm of the votes In lhe Assoo'latlon 8t an Acsoclatlon
meotlng and by a votE In acoordancs wlth the voting procedur€s 86t forth herein.
Coples of tho estlmated annual budget shall be fumlshed by the Oiredor6 to the

OwnErs not lator (han thlrly (3o) days prior to the beginning of such Assessment
Yeac Any institutional hotder of a first mortgage or first deed of lrust on any Lot
6hall rsceive at no cosl, lf lt so requests in writing, said stat€ment from tho
Dlreotors. On or before the llrst day of €adl succ€eding Assessment Year, and
wlthout further notic€, lhe Owners of each Lot shall pay, as lhe respeo{ive annual
Assessment for sucft Lot, eucfi Lofs char€ of the €)eense6 for such Assessment
Y€ar as sho,vn by lhe annual budget. In the event that the Dir€ctors shall not
approv€ an estlmat€d annual budget or shall fall to determine n€w A8sessments
for any Assossm€nt Year, or shall bs delay€d in doing Bo, tho OwnErs 6hall
conllnue to pay eadr year lhs annual Assessment as last determined. All
Ownsfs Gftall pay lhe annual Asesgnents to lhe managlng aggnt or as may be
othorwls6 dlrscted. by lhs DirEdors.

' D- . The Dhbdors shall cause to be kept a separate account for each
Lot st|owlng the respedive As8Bssments cfla ged to and pald b! the Owners of
sucfi Lol and th6 slatus of sudt sccount from tlme to tlme. Upon ten (1 0) days
t|/rifi€n notioe to lhe Dlr€dore; and lho payment of a reasonable fee ther€for, any
Owner o. holder of a flrst mo(gage or first desd of tust on any Lot 6hall be
fumlshed a statemant of lhe r€spedlve account for such Lot sEttlng forth the
amount of any unpald Assessments ihat may be due and owing.

E. ln the event that during the courge of any Assessment Y€ar, it shatl
appear to the Dir€ctors that lhe monthly Asses€ments, d€termlned In accordance
with lhe estlmated annual budgst for suctt Ass€ssment Year, are Insufrldent or
lnadequato to cover lhe estlmated common e)e€nses for the remalnd€r of sudl
Assescment Year, lhen thg Board shall prepar€ and approve a supplemental
budget coverlng thg €Btlmated d€fidency for the r€malnder of €uch year. Coples
of such supplgmentsl budget shall be made avallabte to eacft Owner and,
notwithstending any povlslon hsr€of to the contrary, any additional AsessmEnt
neosssary to cover sucft dgftdenay 6hall be levlEd in a fair and equitable mannsr
withln the sole discretlon of the Direc.tors.

4. SoecialAssessments for Caoltal lmprovements. In addition to ths
AssessmenF authorlzed above, lhe Assoclatlon may l€W in any Asssssment Year, a
Special Assessment applicabte to that Assessment year onty, for the purposs of
defraylng In wtrole or In part, the costs of any construdlon, reconstru;tbn, r€palr or
r€placemEnt of a capltal lmprovemsnt upon th€ Common Ground during thqt year
induding fixtures and personal prop€rty related ther€to, provided that Spedai
Asse8smEnts shall be approvod by a vote of Owners havlng at l6a6t two{hirds (2/3) of
€ quorum of lhe vote8 of lhe A8sodetion at a meeling at wtttch a quorum ls pr€s€nL
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5. Unlform Rete. Assessments and Spsclal A8sessmenb must be fixed at a

unffom ]ate for all tots wlthln th€'subdlvlsion, provlded, however, tha Board may, in
the Board's dl8cretion, set difieren( ratss for Assossmanta and SPeclal A88e88mEnto
with respect to thg maintenance, repair, or rsplac€ment of items that sr€ nonuniform in
slze, such as patios or deck8.

6. @ Esch Owner shall Pay his first
ennualAssessment upon the closing of the purcttase of his Lot, adiustsd aocordlng to
the numbsr of months remaining in the Assessment Year. ThereafiEl, annual
Assgssments shall bE pald as provided hereln. In addition to lhs foregolng, each
Ownsr purchasing a Lot from th€ Declarant 6hall pay an Iniual set-up feg to be
deposited wilh the A8soolation wt dr €hall be ln sudr amount as the Declarant thall
detetmhe b{t wtrlcfi shall b€ untform for all Lot Owners.

7, Non'oavmentofAss$sm€nts, AnyAssessmEnt sp€dalAssossmenq
MastorAssessmEr( or Mast€r Spdd Assess|r|€r{ not pald wlthln lhlrty (90) days 6fter
the date levled shall bsar lnterost from the dat6 levlgd at the lgsser of (i) the rats of ten
psrcent (10%) per annum, or (ii) lh€ modmum rate per annum allorv€d by law. The
Assodetlon, lb Dir€dors, lh€ Masl€rAssodation, €ind ib Dlreclors shall have lhe
authorlty to exsrtlse and enforce any and all rights and remedlgs as provlded In thls
Oddaratlon or the Master Declaration, as Epplioablg, or as olhsrwise avallable at law or
In equlty, Indudlng, hn not llmtted to, tlie .ight to foredos€ the llen agalnst th€
defaulting OwnEFs Lot In like manner a8 a mortgage on real eetate or a po$/er of sale
undEr Chapter 44t!, RS.Mo. In addltlon to tho for€golng, any Owne/s votlng dgh6 and
lh€ right of sudr Owner. hls family, gu€sts and Invit€es to use lhe improvements and
recrcational facllitiEs in lhe Master Common Ground shall be automatioally suspended
for any perlod during whldr any assessment agalnst such Owne|,s l'ot |Emaing unpaid
der th€ date the same ls due. No Ownef may valve or otherwlse escape liabllity for
lhe Assessments, Spedal fusEssmEnts, MasterAssessment, and Master Speolal
Asssssment €slabllsh€d hersln by noHrs€ or abatdonment of stdt own€fs tot
Mastor Common Ground, or th€ Codunon Groun4 Not$,ith8tanding.thet the MastEr
As8odation may elgc{, ln lts Bole dl6creuon, to cause thE Assoolation to bear the
e,9en8e and aisk-of collsdlng MaeterAssg8sments and Mastgr Sp€dalAssessments,
the Master Assodatlon may, at lt6 sol6 optlon, oled to enforca any rlghts or remedlEs
provlded to thg Assoclatlon tn thls Deolaratlon, lhe Master Assoclatlon In the.Master
Dedaratlon, or at law or In €qulty to colled unpaid assessment8 lsvied by or on behalf
of lhe MasterAssoaiatlon agalnst any Owner who i6 delinquent or agalnst the
Assoclatlon ltBelf, Indudlng, but not timlted to, ths right to for€olose the llen against lhe
defaultlng Ownef6 Lot or lhe Common Ground In like mdnner es a mortgage on real
estato or a powsr of salo under ChaptEr 44S, R.S.Mo.

_ 8, Unooendsd Assessments and Soeclal Assessments. Afi funds paid from
tima to timo by Owner8 forAssessments and Speolal Assessmonts, from flmo to time on
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trand and mopsnded shall be deem€d to b6 owned equilly and In €ommon by lhe
Owners.

g. subordinattonortheltentoMortoaqes. metpnsotmJ!3r"22"8fimm 5?1
Sp€clal Ass€ssm€nts, Mester Assessmont6, or Ma8tor Speclal Assessmenb provlded
for her€in shall b€ subordinate to the li6n of any fir6t mortgage or first dEed of tru6t
enqimbering the Lot, Sale or transfer of any Lot shall not affect the liens for
AsssssmEnts, Speolal Asses8ments, Master Ass6s6men(s, or Master Sp€cial
As666smEnts; however, the sale or tran8fEr of any Lot pursuant to mortgags foreclosuro
or any proceeding in llsu thereof shall eKlngulsh the lien of such A€sessmsnts, Special
Assossments, Maoter Ass€ssments, or Master Spscial Agsessments aE to payment8
wtlich became due prior to sucfi sale of transfer but shall not reliev€ lhs Owner of such
Lot st lhe tlmE of lhe l€Wng of 6uch Assessment, Sp€cial As66ssment, Master
Asse€sment, or Mastor Speolal Assegsm€nl, as lh€ cas€ may b€, of peFonal llabiuty
lherefor. No sslo or transfer shall relleve sucfi Lot $om llablllty for anyAssessments,
Sp€dalAss€ssments, MastsrAssessments, or Master SpeolalAssessments th€r€after
bocomln{i due or from the liei lherbof.

ARTICLE VII
COVEMNTS AND RESTRICTIONS

l. Croatlon of G€neral Covenants and Restdc*ions. Each Owner of a Lot by
acceptance of a deed thercfor, wfiether or not it shall be so epr€ssed In suctl deed,
covenants and agrees to the folloving terms, provlslons, covenants and re€tdctlons
wtrlch run wllh the,land and are perpetual and appurtenant to ths Lots:

(a) No lot 6hall b€ used for any business or commerdd purpose, and
es€fi Lot shall be used solely for residential pufposes €xoept (l) for use pursuant
to home oc(rlpalions not In vlolation. of any zonlng ordinances affedlng lhe
SubdlvlsloQ and (ll) Lob or portlorc 9f tots may be used by Deolarart for
temporary oftce6, display or modEt hom€s andlor enlranc€ monumenb,
provided horcveti that in no event shall any lot be conveyed or tranEfened in
any manner to a dvig r€liglous, oharitable or fratemal organizauon, or any
per8on or persons other lhen for the €)(cluslve use of an Indivldual famlly.

_. Ib) -No bullding or garage shall be tocated otoser than the permitted
setback requiremants €stablished by the zonlng and subdivlslon regulations
applicable for the Subclivlslon within whlcfr tho building or garage lJtocatbd.

(c) Except as othoMsE provlded h6rein, each Owner shall maintain
hls Lot and DwElling h compflano€ wlth all apiflcable zonlng ordinanoes and
subdlvl€lon regulatlons of lhE Clty withln wtll'ch the SubdiMsl-on ls located. To the
extent that the_ Clty or any othsr govenunental authority 8ha[ requk6 permltE for
lhs er€dlon of any lmFovem€nt6 upon a Lqt, tncludlng, without ilmltdtbn,
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bs rosponslble for obtalnlng lhe same.
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fenoes, dgcks or othsr strucfirr€8 or improvemente, the Owner of sudl Lot thall

soor 228?raoe S?2
(d) Sub.led to hny appllcabl€ munioipal ordlnances or r€gulatione of

the Clty wlth rsspsc{ to any Lot lylng thgrein, no Owner, except Dedarant with
resp€c{ to Lots owned by D€clarant, shall c€use any construc-tlon on a Lot
without tirst submittlng the plans and specificEtions for such construction to tho
Direcdors and obtainlng approval for such construdion from two-thirdo (Zg) of
the Dlrec{ors. In the event the Dirsdors fail to apProve or disapProve lhe plans
and speciflcations within thlrty (30) days afisr th8ir submission to ths Direotors,
the plans and specificstlons shall be deemed approved.

(€) The e)(erlor walls ofall Dwellhgs €hall bo constructod of wood or
wood produds, day, brldt rodq stone, or vinyl sldlng, ln an attradlvE manner
and of good worknanshlp, provlded ho./evef, lhat lf lhe exterlor walls of any
D$rslling ar€ construc*ed of urood or wood produds, lhe same ehall bo palrded or
stalnsd.

(0 No DwElling, Lot or any portion thereof shall be used for any
nordous or ofienslv€ adivlty nor for any gnpose prohlblted by lalv or ordlnanc€
or whidr may becomE an annoyanc€ or nuisanc€, in the Judgment of the
Dir€dors, to other Oqners or Inhabitants of Lots.

G) No tra6h, rubbish, garbage, trashcan or other receptacle therefor,
other lhan thosE rco€ptaoles approved by the Associatlon, shall be placed on
any Lot outslde of a Dwelllng.

(h) No tanK bottle or contsiner of fuel shall bE ereoted, plac€d or
permitted abov€ the surfgoo level of gny Lot

(l) E6ch Own6. €hall as necessery, .epair, maintalr! reptaos, or clear
at hls EolE €xpEnss eadr and every gas, sgtvagE, end water lateral lln€ on or
ssrvicing only his Dwelling or LoL

0 No struc{ure of a temporary charader, traller, mobile home, tent,
shack, gErage, bam or olher outbulldlng shall be used on any Lot at any tlme as
a temporary or pormanent residence.

(k) No signage of any kind shall be displayed to the public vlew on any
Lot, exoept (i) ono slgn of not more than fiv€ 6quar6 fEet advertislng the Lot for
sals or rEnt, (ll) one slgn of not mor€ lhan one square foot rvamlng people of
dangerous anlmal8 located In the home or on lh6 Lot and (lll) one 6lgn not
€xc€sdlng one squars foot notrying p€opls of the presence of an alarm or home
securlty system looated In the hom6 located on ths Loti provlded, however, thEre
shall be no r€strldlons on lhe number or type of slgnage used by Dedarant to
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advertlso tne Subdlylslon, Doctarant I busln€ss, ol any olher dev€lopmEnt Qf
Declar€nt's In sL Charlos county. 
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O The Assoclatlon shall b€ responslbte for and shall undsrtake and

maintaln the landscaplng, ptantlng, laylng of sod, and se€ding of eadl Lot. Any
Owner may undertake landscaplng, laying of sod, seeding, or planting on any
unpaved portion of suoh Own€fs Lot; provided, however, that if, in lhe
rEasonable iudgm€nt of ths Board of Direotors, ths landsosping, Planting,
seeding or laylng of sod or othor slmllar actions performed by an Owner
increa6e6 ths cosl to lhe Association of malntsnancg of any of the Lot, the Board
of DirectorS may assess a 6peclal maintenanco charge hor€under for the
additional costs of sucfi malntenanco and such special maintenanc€ cfiarge
thall be a llen agalngt sudr Ownefs Lot and such Owner personally, as 8et forth
in &ticle Vl of lhls D€clarstlon p€rtralnlng tO general and sp€clal asseesmentg
The Board of Dlrec{ors mayi by a m4ority vote of those votlng thereon, €stgb]lsh
and eet asld€ such porllons of any Gomrnon Gpund aB the Board shall deqn' appropdqte for the etabllshment of communt. gard€ns, and thaBoafd shall .

promulgate th€ rules and conditions undert ,ftl€h sucfi community gardens may
be used by the. Owners. No landscaplng, gardening, planting, laying of sod,
8e€dlng, grsding, pavlng, or cfianglng of tertaln or construdlon of any stucure,
bullding or other lmprovemenb shall be undortak€n, constuded. €l€ded,
performed, done, dug or Installed by any Owngr withln any Lot er<cept as
appmved by a m4orlty of lhe Dirsdor€ of lhe Assoaiation. In lho €vent the
Dlredors fall to apprqve or disappKlve any of the foregolng wlthin ftirty (30)
days afler eubmls8lon d the same to lhe Direc{ors for their approval, the serne
shall be deemed disappoved.

(m) No Owner shall perform any ac{ upon such Ownefs Lot or wlthin
'6uch OanneCs DwElllng or permit sny ad to be p€rformed in Oonba\rention of,
and each Owner shall comply wi(h, and cause sucfi Owne/s family, gn€sts,
tenants, lnvitees to oomply wlth, the provl€lons of this Dedarqtion. lhe Bylaws,
thE Arffd€s of Incorpor€tlon of ths Assodatlon, lh6 Master DedaratioB th€
Byla,vs and Artlde6 of Incorporatlon of the Master Assooiafion as any of the
same maybe amended from lime to time.

(n) Fences that rec€Ve the prior wrltten Epproval of the Board of
Dlrec{ors may be €reded on any Lot providsd sucfi fences aro bullt of rryood,
wrought lron or PVC (ln colors and €tyle approved by the Board of Dlrector6) and
of a helght of no greater than 6ix f6st (6"). Und€r no olrq.rmstsncss shall duin
link fenc€s be allowsd upon eny Lot In the SubdM8ion. No fence, wall, hedge or
shrub plsntlng higher than thr€e feet (3') above tho madways shall be placed or
permttted to r€maln on any comgr Lot wllhln the trlangular area formed by lhe
6treet propsrty lhes and a line aonneding thgm at polnts lhirty feet {gO) ftom the
interEecdlon of lhe stiest property llnes extended. The same slght lin€ llmltatlons
6hall apply on any Lot wlthln ten feet (lO) trom the tnter8edlon of a Btr€et
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p(oporv llne wlth lhe edgo of a drlvelvay or slley Pav€m€nt No feg 6hall be
psrmltted !o remaln wlthln sucfi dtetancEs of su€h Intersodlon8 ut ass tho
follage line ls malntalnod et suffiolent holght to prevent obstrudlon of such slghtilnEs 

soor 228?PAcE 5?4
(o) Each Owelling must Includ€ al least a two-car garage, which must

b6 attached to thE Dwelling unlese otheMise aPproved by thg Dlreotors. No
more than one storggs building or other outbuilding shall be psrmitted on any
Lot and then only ff the €xterior material of sudt storagg building or ouhuilding
coordinates wlth the exterior of lhe Dwelling and is approved by the Board of
Diredors.

(p) No anlmals, llvestook, or poultry of any kind shall be raised, bred or
kept on any Lot e,(copt dogs. cats or olh€r hous€hold pets whioh may be kept
prcvided they are not kept bred or maintalned for any oommerolal purposes and
.provlded that such tlousehold pet8 do not €,(c€ed thr€e (3) h numb€r per
DrvElllng on any toi at arry one tlms. Ebcfi Olvn€r shall oomplyaith all '

ordinencss, zonlng and EuHMslon regulauon8 of the Clty wtthln wlrldr th€
appliorbls Vlllage ls lbcatgd .elatlng to lhe'Fuperylslon, control responslbllity.
and malntenancs d anlmals and/or pet8 in resldentlal aiaas.

(q) VEhlcles and waterq€G whether motorlzed. self{ropelled,
prop€lled or dra|n by human, wind, sall, water, fuet or otheMiso, lnctuding, but
not limitgd to, boals, vEssels, motorboats, sallboats, sailboards, rafrs. c€noes,
keyalG, let slds, boat trailers, reo{eatlonal vehlcle8 (Fil/s), sleds, recr€ational
motor vehlcles, tud{s or ns oontalnlng busln€ss ldentmca on (unrslated to
th€ manufadurer of sucfi lruck or van or r€tail auto dealsrship that sold or
leasEd lhe van or truck) or commerolal m66sages on lhelr enedor, all.'tenain
vehldes (ATV8), motorcyalee, motorlzed blcydes, motorticydes, dlrt bikes,. mlniblkos, tractors, truck-{rac{ors, trallers, a€mp€rs, and house tatlers shall not
b€ p€rk€4 plaood or stor€d out8ld€ of any Dlt olling, provide4 thls shall not
prohlblt the pa*lng on lhe ddveway ldcatgd on the Lot of no more than two (2)
passEnger automobiles, llcensed to thE Owngr of the Dwelllng or I full-tlme
rosident lhereof lhat are in operating condiflon.

(r) No owner, except Deolarant 6hall elter or change any watercourse
or finlshed grade without ths expressi written approval of thg Dlreoto6.

(8) No fir€arms, psllet or B.B. guns shall be dlscharged In lhe
Subdivlsion.

(t) Satellite dlshos shatl not be Instalted. oonstruded or maintalnsd on
any Lot or on lhe €)(etior of any Dw€lllng or other lmprov€ment on any Lot
without lhe prlor wdten approvql of thE Board of lhe type, model, size, d6slgn,
looatlon, landsoaplng, appearance and other componenlB thereof and related
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ARTICLE VIII
PARTY WALLS

Eadi irall, Inddding cohrnon garbgs tr/alls and comrlon f€nc€sj wtti€h ls bullt as
a part d ths origlml construdlon of a D|i\€lling and plaoed on lhe dMding llne bEtween
Lots Bhall constltutE e party wall and, to th8 extent not Inoonsl8tent wllh lhe provjslons
of lhls Artlde, lhe genEral les of law regarding pady walls and liablllty for p@perty
damage due to negligent or willful scts or omlsslons shall apply thercto.

1 - Th6 cost of reasonable repair and malntenance of a party wall shall be
shared €qually by the Owners lhereof.

2. fa partywallls desfoyed or damag€d (induding deterioration from
ordinary w€ar and tear and lapse of tims) other than by an acd of an adjoining Owner, or
the agent invites or family of sucft Owner, it shall be lhe obligation of thg Owners to
rsbulld or ropalr same at thelr iolnt end €qual expense.

3, ff a pqrty rvall ls destroyed or damaged through the ad of €n Owner, or '

lhE agent, Invlt€s. or famlly of an OwnEr, lt shall be the obllgation of 6udl Own6r to
rebulld or rEpalr €ame at the 6ole cost of sudl Owner.

4. To the €rd€nt that any of the foregolng are covered by an Insuranco pollcy
c€nied by th€ Associatioq lhe r€levant OlvnEr or Owners shall bE responslbls for the
paymEnt of lhs dsduc,tlblE amount under that polloy, and the AssociEtlon shall apply the
poliqy's proceods to Eny repalr or replacement.

5. The right of any Owner to contrlbution from any other Owner under this
Article shall bo appurtenant to the land and shall pass to such Owner,s successor in
tltl6.

equlFn€nt thsrsfor. Any satettlts dlsh apprcved by ths Board shall b€ lnstsllBd
In aocordanoe wlth. and malntaln€d ln thE aondltlon desorlbed In, lhs plan8 end
speolfioatlons appoved by the Board thorcfor, Under no dtslms{anaes thall
televlslon or radlo ar ennas b€ p€rmltted on"any Lot or the exterlor of any
Dwolling or oth6r improvemant on any LoL

Boor 228?PAGE 6?5(u) No Own€r shall do anything that would increase the rate of
insurance on 6uctr Ownefs D$/€lllng, the lmprov€ments thoreon, ol on any other
Drvelling or improv€menl Eadr Owner shall be responslble for obtaining and
maintaining insurance on the pBrsonal property ownEd by such OwnEr within
such Owna/s Lot.
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ARTICLE IX

INSURAIICEi DAIVIAGE OR DESTRUcnON

Ead| Dwglling and oth€r lmprovem€nts looat€d in the Subdivlslon thall be
Insur€d agalnst loss or damage by lire and othsr hazsrds as are ooverEd under
standard lir€ and ca8ualty coverage Insuranc€ policles. The Board of Dlrec,tors shall
from tlme to tlme €stabllsh rulEs and regulations govsming the obtalning and
malntenanos of sucfl Insurano€ elther by ths Owners or by the Board of Dlrectors, as
th6 Board of Directors shall determlne In its sole discretlon, and eadl Owner shall
comply wtth €uah rules end rogulatlons. ln all events, the obtaining and maintenance of
such insurance shall be govemed by ths following:

L Eacfi Dwetling and othet improvements locatsd In tho Subdivision shall at
all tio|6s bo lnsursd in an amount €qual to lhg full replacement cost lhercof.

Z R€ggrdlEss of ho'y 6ucfi Insuranc€ ls purchased or by wflom, the'' p€sodauon hercmder shall at all tlm€s be nam€d es en addltonal lmure4 and a copy
of eadr polisy, lnduding any renovral or additlonal polisy, shall be delivered to tho
Board of Dl.sclors. .

3, Eadl pqtloy shalt provlde that the Insur€r walves any rightof subrogauon
agalnstlhe Board of Dlr€ctotE hereunder, lhelr respediv€ employ€es, agents or
conbadors, and any other party.

4, Eacfi policy shall provide that the €ame shallnot be oanaeled, terminated,
or amended wlth lhlrty (30) days prlor written notlce to lho Boad of Dlredors
herEundEr.

ln case oftirc or other oasualty covered by such insurana€, lho insurance
proc€ed8 shall b€ applled to r€construdlon or repalr of the lmprcvemgnts. The aff€ded
Dtt€llltq ahd lr{D]olremenb shall be r€stor€d to sr,tbstantlally thE same oonditlon in
r!,hlcfi tho same €rdsted prlor to the flre or olher casualv, with ths sarne vedloal and
horlzontal dlmenslons as b€fore.

lf an OwnEr fall€ to obtaln and malntaln Insuranc€ ln compllanco with the6e
provlslons, thE Board of Dlrec{ors €hall have the rlght, follofllng rvrltten demand upon
sucfi.Owner to provldo lnsuranco In oompllance herewith and fallurg of sudr Owne. to
obtaln sucfi Insurance wlthln ten (10) days ot such Mltten domand, to obtain and
malntaln 6uch Insurancs for the Dwelling and lmprovement8 of such Owner,

lf the Board of Dlrec{ors hereunder shall dgtermlne lhat such lnsurance shall be
obtalngd and malntalned by lt In lhs cas€ of a sp€dflc Drr€lllng, ss her€lnabovo
auttD.lzed, or lf lh€ Boad of Dlrec{ors shall determlne that suoh lnsuranc€ shall bE
obtalned and mslntalned by lt for eaoh Dwelllng and lmprovementg tn the SubdMslon,
lhe oost of lhs premlums for eudl Insuranca shall bo a6gssBed agalnst eadr Lot and
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shell be sddsd to tho Assessment to wt cfi 6udl tot ls subJoc{ underArtlde Vl her€of,
and, as a pa.t of sucfi Ass€ssmenq lhE same shall con€llt|lte an obllgatlon of tho O$ner
and shall b9 a llen on the Lot to wt dr assesssd end lhe sslnE shall beoome due and
payable In all resped8 as provlded h Artlde Vl h€reof, provlded that th€ llmltatlons ln
lhe amounl of the annual AssossmEnt as sst out In €aid Altlclo Vl shall not apply to the
assos8ment for insurance pr€mlums as authoriz€d In this Aaticle. The Eoard of
Dlrecdors, wh€n establishing th€ assessment for such InsurEnce premlumer may utilize
the estimated prsmlum chargsg for sucfi Insuranc€ bul shall, thersafter, makg such
adtustments as aro nec€ssery to reflect lhe actual premlum cfiargo.

uou*8R'llT,f#to*"t
Subject to thE tsrms of lhls Dedaratlon and the obligatlons and restridions

lmposed rryon Oumer€, th€ Assodation shall be rosponslble for malntenance to eadl
Lot and lha Cominon Ground. In addiuon, th€ Assodallon ehall be respmsibte for
etdealor malntsnano€ upon €ach Lot wlricfi ls subjsc{ to ass€ssmsnt het€und€r, as
follorF: pelnt r€palr, r€irtace, and aar€ for rads,.gutter8, do{.nspouts. edErior bultding
6urfac€s, lncludlng patlos, ded(s, walls, lreeE, shrubs, gra8s, walks, ahd olher oderior '

lmprovements. Sudl o(erlor mah enanoe shall not lnduds drive\ffay repalr or
malntenanc€, glass surfaces of €)(erlor doors, garegs doors, and windo\rc.

ln lhe event that the need for maintenance or repair is caused through the wlllful
or nEgligent ad of th€ Oqvner. tlre Owner's famlly, guests, or invltees, lhe oost of sucfr
malntEnance or repalc shall .bE added to and become a p€rt of th€ €ss€ssment to
wtrlch 6udr Owner ls subjec{. An Owner shall not have the rlght to p€lnt repair,
malntain, or otherwiss cover lhe eKerlor portlon of tho Lot except the glas6 portions of
€ny door or window.

ART1CLE X
RESERVATION OF EXPENDITURES

The DeclaEant r€serves the dght to rec€ive and retain any money con8ideration
whldr rnay be refundod or allowed on account of any cums provlously €xpended,
depo.sited, plac€d In escrow, or eubsoquen0y provlded by lt for ufilitffaciiifles or
GEMoeE stre6ts, 6ubdlvi6lon f€es or for any other purpose of any niture or doscription
wlth respect to sny of the Propertles, regardless of wtt6n suatr efoenditur6 is lnqlned.

*.'SlEb',#*,o*
Each Lot and eadt Owner shall bs subject to, and shall be entifled to the

benetits and privileges provlded by, the Master Deqlaration.
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The Direotors or any Owner shall havo the right to enforoe by any proo€eding at
law or in equlty, any of the covenants, conditions, rostrlctions and provlsions heraof,
elther lo r€strain or snloln a vtoletion or threatBned violatlon or to le@vEr damages.
Failur€ or forbearanc€ by th€ Directors or any Ownor to snforce any covenant or
re8tricdlon h€reln contained 6hall in no event be deemed a waiver of tho right to do so
thereaftEr.

ThE covenantg and restriotions of this Declaration shall run with and blnd the
land sublec{ hereto for a term of fifiy (50) year8 from the date of recordation of this
Declaratlon, aner whlcfi (hE sald covenants and restriotions shall be automatically
eK6nd6d for succ€sslve periods of twenty (20) years eirch, unless an Instruanent
slgn€d by lho then olner6 of se\€nty-fivo p€rcent (75%) of the t.ot8 has been
(€cordsd, ag(€slng to termlmts lhls Oedarallon as of th€ end of any sucfi p€dod No
6tich ageement of temlnatlon shall b€ efiodlrre unl€ss mado ard r€cordsd one (1 )
!,ear In advance of lhe eff€dlve date of 6uch diange, and unl€6s wrlten notlge ot lhe
proposed €greement of temlnatlon has been sent to €vEry OwnEr et least nlnety (90)
days In advence of sny adlon tak€n.

So long as the Dlrectors are those appointed by Deolarant, this'Dsclaration may
only b€ amEnded by Instrument signgd by all three Direo'tor6, and r€corded In the Office
of the Rscorder of Deeds of SL Charles County, Mlssouri. Upon the €lec-tion of
Dir€dor€ by lhe Owners as set forth In Article V any modificatlon, amendmsnt or
changE In lhe terms of thls Deolaration may be made by ins8ument approved by vote or
agreemsnt of a majority of lhe votes of Ownsrs In the Association voting upm sucfl
amendment slgnsd by (he Diredors, and recorded in the Omc€ of th€ Recorder of
DeEds of St Chad€s Cour y, Mis8ouri.

A'ty nolioa requlred to bs sent under lhe provlsions of thls Deolaration strall be
doemgd to have b€en prop€rly s€nt when mall€d, postage pr€paid, to the last knorvn
address of lhe person who appears on lhe records as {he reoord owngr of the Lot at the
tlme of suc*r maillng.

Invelidatlon of any of these covenants and restrlotions by finalludgment or
dgcree shell ln no way affed any other provision hereof, eaah of tvhlch shall r€main in
full forc€ and EffEc{" ln the evgnt of any confliot between any of lhe tsrms, oondltlons or
provlsions of thls Declaration and any of lhe term8, oonditlonB or provl8lons of ths
Articles of Incorporation of the Assoclation and/or lhg Bylaw6, the terms, conditlorc and
provlsions ofthie Dsclaration 6hall control.
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the undsrsrsnsd has hereunto 
ffibii"r28tr?i[1" Btg

JMB

Irc

ffi
DECI.ARANT

WHTTAKER CONSTRUCIION, INCORPORATEO

STATE OF MISSOURI

COUNTY OF _Si--la|lls_
onrh|s fJd Aay of -r{rs. ,1999, before me appeared Alfred L.

Hicks, to mE peGonally known, who, being by me duly swom, drd say that ho is a VlcG prestdsnr of Jm
@of JMB Mfl qeek LLC., a llmlted llabllilycompany of lhe State of

Missouri, snd lhat said Instument was slgned on behalf of said limited llablllty company and said
person scknowlodgsd said lnstrument to be tho ft€€ acd and deed of sald fimited liabfiiv
company.

lN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official ssal in
the County of and Stale of Mls3ourl on ihs day and year tirsl abov.g.wrltten,

My commission oxplros: 3-r r-2noo

)
)ss
)

rl..

JMB MILL CREEK L.L,C.

L. Hlcks, vr.ce prs

lve VP./General counsel

":..'d g'

otary Publlo
U[chael T. Fdlber

12€00.1



STATE OF MISSOURI

COUNTY OF AT. CHARLES

on this -Zd d8y of --d4--. 1999, bofore me appeared Btad Goss, who
belng by me duffi6] ad say-i6lifr;iiG;Eiecutlve vic€ Preldonuceneral counsel of
Whiltaksr Constructlon, Incomorated, a Missouri corporauon, and that the seal afiixed to lhe
foregolng tnstrument is the corporate seat of said corporatlon, and thEt sald Instrumsnt was
signed and sealed in behalf of said corporatlon, by suthority of lts Board of Dlreclorsi and said
Brad Goss acknowlodged sald Instrum€nt lo be the froe sct and deed of said corporatlon.

lN TESTIMONY WHEREOF, I have hereunto sst rry hand and aflixed my otlicial seal in
the Counly of St. Charles and State ot Missoud the day snd year first above wdtten.

9"4-',&fl'%i&b
My aommfssfon explres: _&E-?_ Notary Publlc . - -..:

21

i

B00K 228??acE 680)
)ss
)
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Boor 228?PA0E S81
The underslgned, FTRST BANK organlz€d end Incorporst€d under the lqws of

ihe Statg of Mlssouil, bslng the ho6;;ot fie Deeo ot trust 
'recorded 

in Book Al?q,
Paga fll$- In ttr6 omce of the Recorder of D€eds for lhe county of st. chadss,
tvtislouilon the real estate foming tho 6ubisc* matter of the foregolng DeclEratlon,
her€by consenls to the recording of said Declaration and to the Plat rscodsd in Plat
aoof 3b . eage lolj 105 of the offics of ths Recorder pf Deeds for the County of st.

CONSENT OF MORTGAGEE

FIRST BANK

STATE OF MISSOURI

qqgNTysp 4 -P*-:
w

onnv irf\ aay ot 1999. before m€ peronally appeared
CharloeAcefazza, to me persohally flnown, who, belng by me duly swom, did state
lhat he is the Vrcs Presldent of FIRST BA IK organized under the lawE of lhe State of
Missou.i ard lhat the seal affixed to the forEgolng hsaumEnt ls thE corporate seal of
lhe coporatlon and that sald Instrument was slgned and sealed on behalf of said
oorporatlor\ by aulhority of lt6 Board of Oirec{ors and sald Charles A. Cafazza
acknowlgdges 6ald Instrument to be lhe fr€e act and deed of said corporatlon.

INTESTIMOI'TY EOR I have her€unto set my hand and sfiixed my ofiicial
BeEl ln lhe Counv of
above wrltton.

L and State of Mlssouri th€ day and year flrst

My Commisslon Explr€6:
MTNNEME M. DAV|8
Nchry lubll. -Nor$r aat

aTAIE 08 MtSSOrrRl
& r.d. Cdrr,

lilt CoElddor Eatr|s D.c rt, z,Oot

)
) ss.
)

12500;1,
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A TRACT OF I.AI{O gEtNC PART OF FRACflONAL SECTION t 7. TOWNSHIP 47

NORTH. FANGE 3 EAST, 8T. CHARLES COUNTY. MISSOURI' AND BENO MORE
PARTICULARLY oESCRIBEO AS FOLLOIai

BEGINNING AT THE SOUTHEAST CORNER OF A TRACT OF IAND DESORIBED IN
A DEEO TO CENTRAL ELECTRI9 PO'I/ER @OPERATIVE RECOROED IN DEED BOOK 732
PAGE 1085, AND DEEO BOoK 445, PAGE 67li sAlO PoINT AL6o BEINo ON TtlE WEsT
LINE OF MIbSOURI STAIE HIGTWAY 1I'. 60 FEET WIOEi THENCE, WTH IHE WE8T LINE
oF s,\lD HIGFTWAY'M" SOUTH orr 21' 4? WEST, A O|STANCE OF 5',t4.13 FEEf, TO AN
Al{GlE POINT: THENCE. DEpARTtNc THe SAO WEST llNE OF HIGFTWAY M WITH THE
FOUSVIINS @UR6ES ANO DISTANCE8: NORTH 8E' 3A I8'\4'EST. A DISTANCE OF 3O.OO

FEEr, Soutlt 43. 4!'47'!!EST. A DISTANCE OF trzl S FEE[, SOUrH 60' 06' 39'WEST, A
olsrANcE oF 5e7r FEEI. NoRTH 8s. 30' 3o'WEST. A DlSrAlrCE OF 07.19 FEEr. NORftI
60' 0r 30' WEST, A Olsf,AtlCE OF 5a78 FEEr. NOFIH 34' 4.1' 46' WESr. A DISIAI'ICE oF
e6.ltr FEEr, NoRIH r0. oo'4l'lll/EsT. A DJSTATCE OF 50.38 FEgr. souTH lq' lo 25'
l,\lEst A o|srAl{cE oF la00 FEEf. 60ul}l 25. !8r la vlFsr. A DlslTAlcE oF 45n3
FEEI 6OUIU .2: td. 53'WESr. A DISrA{CE OF rlti.ls FEEr, SOUTH 38. 5e ll'WFr. A
DlslAl,lOE OF 45i3 FEEr. soitn 46. i7 it5'UlEsT. A DtStAlcE OF 81.08 FEEI. SolJTtl
57' 3t 59 WEST. A DlsrTANcE oF 

't5.13 
FEE[. SOUIll 64' 10' 37 WEST. A OlsrANcE oF

€.€ FEEr, sot TH 70' 97 15' livEST. A DlStA.lcE oF ,(5.i1tt FEEf. SOUTH n' 3T 53'' vvEsT. A DFi'faltcE oF /to,/fir FEET. GOUTH C3. .t2, t5. yr/EST. A bISTA{CE oF 30.71
FEEr. 80UtH 83. 58' 5.I'WEST. A d$TANCE OF. 280.00 FEEf. 80UIH 8r. 09 lU WEeT. A
DlsTArcE oF t6,73 FeET. SOUTH 88. 4S'34'rl!EST. A OlSrAlrcE OF 4e.36 FEEI. NORTH
836 5s' 28'WEeT, A oTSTANCE OF {6.35 FEEr. NORIH 70" 4/ 30'WEST. A OISTANCE OF
48.36 FEET. SO{JTH 69. 50'0s'VIEST. A DTSTANC€ OF 4r2l FEET. NORTH l0c09b8
EAST. A DISTAIICE OF 35.93 FEST, NORTTI 24'IZ5T EAST, A DTSTA}IOE OF 84"zI FEET
TO A FOINT OF NqN-IAl,lGEt{T oURVAIURE 10 THE RrcHT tlAVNq A RAD|US OF 250.00
FEEI. At'r ARC oIETANCE OF 37.90 ANO A CHoRO W{|CH BEAttS NORIH 0t"2828'WE9T
3?.86 FEET. tHENCE. NORTH 57'05'54'\I\IEST A OISTANCE OF 4I.'I FEET TO A POIiIT OF
EXRVATI'RE TO THE T.EFT HAVINO A RADIT'S OF 25.00 FEEI AntD AN ARC DISTANCE OF
3027 FEEI To A Polf{tt Tt€NcE NORrH g'ItS,S4. WEST A DISTANCE OF s0.00 FEET,
NORTH 32'5{!6' EAST A DIETA{CE OF 132.6? FEET TO A POINT OF CURVAII'RE TO
TIIE I.EFT I{AVINg A MDIUS OF 25.00 FEET ANO AI{ ARC OISTANCE OF 3027 FEET TO A
E9!IG TIIEXCq HORTH g:F5{!6' EAST A DIs'T,|!{CE OF 5O,OO FEET. NORTH 

',.05'54'WEST A DISTAIICE OF 2.68 FEET TO A POII.IT OF OURVATT'RE TO THE t.EFf HAVII,IG A
RADIUS OF 25.00 FEET At{D Att 

'IRC 
DTSTANCE OF 35J? FEET TO A FOtIfi OF NSVERSE

CURVATURE HAI/ING A RADIUS OF t75.OO FEET ANO AI,I ARC OISTANCE OF 70.05 FEET
TO A POINT: THENCE, NORTH 05.3IT2. EAST A DISTANCE oF 3I7.s6 FEET To A PoINT
gE_CUBV.ATURE TO THE RTGHT HAVING A RADIUS OF I75.OO FEET AND AN ARC
DTSIANcE oF 50,06 FEET To A pOtNTi THENCE NO&TH E2n2'42 EASr A D|9TANCE OF
ss.07 FEEr ro A potNT oF CURVATUdE TO rHd iifr ttAVtNo n neorus or zs.oo rerr
AND-AN,ARC DISTANCE OF 3?.67 FEET TO A POINT| THENCE" NORT}I Si.33'IO' EAST A
9lsJ-4!cF oF-5o.02 FEEr ro A potNT oF NoN.rAi{cE}n auriv TtiiE ro T1{r lerr
Ify!ryc A RADtus oF 26.00 FEET. AN ARC DTSTANCE OF 36.0{ FEFr AND A CHORD
YvlilCH_BEAR€ 6OUIH 46.0622. EAST 33.,tS FEET TO A POINT oF RE1,/ER6E CURVATURE
TIAVING.A RADIUS OF 525.00 FEET AND AN ARC DISTANCd OF 2i.ii Nilr rO E POrrr:
THENCE- So!,TH 85.4722. EAST A D|STANCE OF 7,s3 FeET. NOn;nr ol.rz,ge. EAsr e
9l-qr3ry9E-oJ !?403 FEEr, sourH 68.44!0. eesr e oriier,loe rii o+is reer ro rse6O.UTT'WE T CORNER OF T}G AFOREMENIiO}I CEIffF^|: I:LECiIiC-PC,u'EA TRACT;
IIEIgE,!rytl IHE €orrrH UNE oF 6^rD Cd;riML'EGCTRiE-pbtri rucr rzr.rs
FEET TO THE POIur OF BEGINNINO ANO COXTAiHIIIoi[ ilL iE.Srii'&irEB, MbRE OR


